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CHAPTER 236 DOMESTIC ABUSE 

236.2 Definitions.

For purposes of this chapter, unless a different meaning is clearly indicated by the context: 

1. "Department" means the department of justice. 

2. "Domestic abuse" means committing assault as defined in section 708.1 under any of the following circumstances: 

a. The assault is between family or household members who resided together at the time of the assault. 

b. The assault is between separated spouses or persons divorced from each other and not residing together at the time of the assault. 

c. The assault is between persons who are parents of the same minor child, regardless of whether they have been married or have lived together at any time. 

d. The assault is between persons who have been family or household members residing together within the past year and are not residing together at the time of the assault. 

3. "Emergency shelter services" include, but are not limited to, secure crisis shelters or housing for victims of domestic abuse. 

4. a. "Family or household members" means spouses, persons cohabiting, parents, or other persons related by consanguinity or affinity. 

b. "Family or household members" does not include children under age eighteen of persons listed in paragraph "a". 

5. "Pro se" means a person proceeding on the person's own behalf without legal representation. 

6. "Support services" include, but are not limited to, legal services, counseling services, transportation services, child care services, and advocacy services. 

CHAPTER 702 DEFINITIONS 

702.4 Brothel.

A "brothel" is any building, structure, or part thereof, or other place offering shelter or seclusion, which is principally or regularly used for the purpose of prostitution, with the consent or connivance of the owner, tenant, or other person in possession of it. 

702.7 Dangerous weapon.

A "dangerous weapon" is any instrument or device designed primarily for use in inflicting death or injury upon a human being or animal, and which is capable of inflicting death upon a human being when used in the manner for which it was designed. Additionally, any instrument or device of any sort whatsoever which is actually used in such a manner as to indicate that the defendant intends to inflict death or serious injury upon the other, and which, when so used, is capable of inflicting death upon a human being, is a dangerous weapon. Dangerous weapons include, but are not limited to, any offensive weapon, pistol, revolver, or other firearm, dagger, razor, stiletto, switchblade knife, or knife having a blade exceeding five inches in length. 

702.11 Forcible felony.

1. A "forcible felony" is any felonious child endangerment, assault, murder, sexual abuse, kidnapping, robbery, arson in the first degree, or burglary in the first degree. 

2. Notwithstanding subsection 1, the following offenses are not forcible felonies: 

a. Willful injury in violation of section 708.4, subsection 2. 

b. Sexual abuse in the third degree committed between spouses. 

c. Sexual abuse in violation of section 709.4, subsection 2, paragraph "c", subparagraph (4). 

d. Sexual exploitation by a counselor or therapist in violation of section 709.15. 

e. Child endangerment resulting in bodily injury to a child or a minor in violation of section 726.6, subsection 5. 

702.15 Prostitute.

A "prostitute" is a person who sells or offers for sale the person's services as a participant in a sex act. 

702.17 Sex act.

The term "sex act" or "sexual activity" means any sexual contact between two or more persons by: penetration of the penis into the vagina or anus; contact between the mouth and genitalia or by contact between the genitalia of one person and the genitalia or anus of another person; contact between the finger or hand of one person and the genitalia or anus of another person, except in the course of examination or treatment by a person licensed pursuant to chapter 148, 148C, 150, 150A, 151, or 152; or by use of artificial sexual organs or substitutes therefor in contact with the genitalia or anus. 

702.18 Serious injury.

1. "Serious injury" means any of the following: 

a. Disabling mental illness. 

b. Bodily injury which does any of the following: 

(1) Creates a substantial risk of death. 

(2) Causes serious permanent disfigurement. 

(3) Causes protracted loss or impairment of the function of any bodily member or organ. 

c. Any injury to a child that requires surgical repair and necessitates the administration of general anesthesia. 

2. "Serious injury" includes but is not limited to skull fractures, rib fractures, and metaphyseal fractures of the long bones of children under the age of four years. 

CHAPTER 708 ASSAULT 

708.1 Assault defined.

A person commits an assault when, without justification, the person does any of the following: 

1. Any act which is intended to cause pain or injury to, or which is intended to result in physical contact which will be insulting or offensive to another, coupled with the apparent ability to execute the act. 

2. Any act which is intended to place another in fear of immediate physical contact which will be painful, injurious, insulting, or offensive, coupled with the apparent ability to execute the act. 

3. Intentionally points any firearm toward another, or displays in a threatening manner any dangerous weapon toward another. 

Provided, that where the person doing any of the above enumerated acts, and such other person, are voluntary participants in a sport, social or other activity, not in itself criminal, and such act is a reasonably foreseeable incident of such sport or activity, and does not create an unreasonable risk of serious injury or breach of the peace, the act shall not be an assault. 

Provided, that where the person doing any of the above enumerated acts is employed by a school district or accredited nonpublic school, or is an area education agency staff member who provides services to a school or school district, and intervenes in a fight or physical struggle, or other disruptive situation, that takes place in the presence of the employee or staff member performing employment duties in a school building, on school grounds, or at an official school function regardless of the location, the act shall not be an assault, whether the fight or physical struggle or other disruptive situation is between students or other individuals, if the degree and the force of the intervention is reasonably necessary to restore order and to protect the safety of those assembled. 

708.4 Willful injury.

Any person who does an act which is not justified and which is intended to cause serious injury to another commits the following: 

1. A class "C" felony, if the person causes serious injury to another. 

2. A class "D" felony, if the person causes bodily injury to another. 

708.7 Harassment.

1. a. A person commits harassment when, with intent to intimidate, annoy, or alarm another person, the person does any of the following: 

(1) Communicates with another by telephone, telegraph, writing, or via electronic communication without legitimate purpose and in a manner likely to cause the other person annoyance or harm. 

(2) Places a simulated explosive or simulated incendiary device in or near a building, vehicle, airplane, railroad engine or railroad car, or boat occupied by another person. 

(3) Orders merchandise or services in the name of another, or to be delivered to another, without the other person's knowledge or consent. 

(4) Reports or causes to be reported false information to a law enforcement authority implicating another in some criminal activity, knowing that the information is false, or reports the alleged occurrence of a criminal act, knowing the act did not occur. 

b. A person commits harassment when the person, purposefully and without legitimate purpose, has personal contact with another person, with the intent to threaten, intimidate, or alarm that other person. As used in this section, unless the context otherwise requires, "personal contact" means an encounter in which two or more people are in visual or physical proximity to each other. "Personal contact" does not require a physical touching or oral communication, although it may include these types of contacts. 

2. A person commits harassment in the first degree when the person commits harassment involving a threat to commit a forcible felony, or commits harassment and has previously been convicted of harassment three or more times under this section or any similar statute during the preceding ten years. 

Harassment in the first degree is an aggravated misdemeanor. 

3. A person commits harassment in the second degree when the person commits harassment involving a threat to commit bodily injury, or commits harassment and has previously been convicted of harassment two times under this section or any similar statute during the preceding ten years. 

Harassment in the second degree is a serious misdemeanor. 

4. Any other act of harassment is harassment in the third degree. Harassment in the third degree is a simple misdemeanor.

708.8 Going armed with intent.

A person who goes armed with any dangerous weapon with the intent to use without justification such weapon against the person of another commits a class "D" felony. 

1. Case law for Assault cases in Iowa (http://www.leatherquest.com/law/Iowa/1.htm):

2. Assault is attempt or offer, with force or violence, to do corporal hurt to another whether from malice or wantonness, with such circumstances as denote, at the time, an intention to do it, coupled with present ability to carry such intention into effect; and assault and battery is the unpermitted and unlawful application of physical force to person of another in rude and insolent manner or with desire to do physical harm.   State v. Redmon, 1976, 244 N.W.2d 792. 

3. Assault is a general-intent crime. State v. Chang, 1998, 587 N.W.2d 459.
4. To commit an assault, offender need only intend to do act that constitutes assault; in addition, offender must have done act voluntarily, not by mistake or accident. Bacon on Behalf of Bacon v. Bacon, 1997, 567 N.W.2d 414.
5. A person who intentionally inflicts bodily injury upon another necessarily commits an assault. State v. Hernandez, App.1995, 538 N.W.2d 884.  

6. The term "serious injury," within § 708.4 making it a class "C" felony for a person to do an act which was not justified and which was intended to cause and did cause serious injury denotes a greater injury than "pain or injury" included in § 708.1 defining assault. State v. Welton, 1981, 300 N.W.2d 157.

7. It is not necessary in a prosecution for assault with intent to maim to prove an injury actually resulting from the assault. State v. Chatterson, 1977, 259 N.W.2d 766.
8. Assault is a general-intent crime. State v. Chang, 1998, 587 N.W.2d 459.

9. "Intent" in assault causing bodily injury and simple assault refers to general, not specific, intent. State v. Peck, 1995, 539 N.W.2d 170.

10. Assault with intent to inflict a serious injury is a specific intent crime, whereas assault causing bodily injury is a general intent crime. State v. Ogan, 1993, 497 N.W.2d 902.
11. Legislature did not intend sadomasochistic activity to be a "sport, social or other activity" under I.C.A. § 708.1 pursuant to which a participant could consent to assault. State v. Collier, App.1985, 372 N.W.2d 303.  Operator of out-call model business who tied up employee/model when she returned from call without any money after taking drugs with a customer and then severely beat her and performed sexual acts on her was not entitled to jury instruction on consent pursuant to I.C.A. § 708.1 in his trial for assault resulting in serious injury, regardless of whether such conduct was actually consented to by model as part of a sexual encounter. State v. Collier, App.1985, 372 N.W.2d 303.
CHAPTER 709 SEXUAL ABUSE 

709.1 Sexual abuse defined.

Any sex act between persons is sexual abuse by either of the persons when the act is performed with the other person in any of the following circumstances: 

1. The act is done by force or against the will of the other. If the consent or acquiescence of the other is procured by threats of violence toward any person or if the act is done while the other is under the influence of a drug inducing sleep or is otherwise in a state of unconsciousness, the act is done against the will of the other. 

2. Such other person is suffering from a mental defect or incapacity which precludes giving consent, or lacks the mental capacity to know the right and wrong of conduct in sexual matters. 

3. Such other person is a child. 

709.9 Indecent exposure.

A person who exposes the person's genitals or pubes to another not the person's spouse, or who commits a sex act in the presence of or view of a third person, commits a serious misdemeanor, if: 

1. The person does so to arouse or satisfy the sexual desires of either party; and 

2. The person knows or reasonably should know that the act is offensive to the viewer. 

CHAPTER 710 KIDNAPPING AND RELATED OFFENSES

710.1 Kidnapping defined.

A person commits kidnapping when the person either confines a person or removes a person from one place to another, knowing that the person who confines or removes the other person has neither the authority nor the consent of the other to do so; provided, that to constitute kidnapping the act must be accompanied by one or more of the following: 

1. The intent to hold such person for ransom. 

2. The intent to use such person as a shield or hostage. 

3. The intent to inflict serious injury upon such person, or to subject the person to a sexual abuse. 

4. The intent to secretly confine such person. 

5. The intent to interfere with the performance of any government function. 

CHAPTER 725 VICE

725.1 Prostitution.

A person who sells or offers for sale the person's services as a partner in a sex act, or who purchases or offers to purchase such services, commits an aggravated misdemeanor.

725.2 Pimping.

A person who solicits a patron for a prostitute, or who knowingly takes or shares in the earnings of a prostitute, or who knowingly furnishes a room or other place to be used for the purpose of prostitution, whether for compensation or not, commits a class "D" felony. 

725.3 Pandering.

1. A person who persuades, arranges, coerces, or otherwise causes another, not a minor, to become a prostitute or to return to the practice of prostitution after having abandoned it, or keeps or maintains any premises for the purposes of prostitution or takes a share in the income from such premises knowing the character and content of such income, commits a class "D" felony. 

2. A person who persuades, arranges, coerces, or otherwise causes a minor to become a prostitute or to return to the practice of prostitution after having abandoned it, or keeps or maintains any premises for the purpose of prostitution involving minors or knowingly shares in the income from such premises knowing the character and content of such income, commits a class "C" felony. 

CHAPTER 728 OBSCENITY 

728.1 Definitions.

As used in this chapter, unless the context otherwise requires: 

1. "Disseminate" means to transfer possession, with or without consideration. 

2. "Knowingly" means being aware of the character of the matter. 

3. "Material" means any book, magazine, newspaper or other printed or written material or any picture, drawing, photograph, motion picture, or other pictorial representation or any statue or other figure, or any recording, transcription or mechanical, chemical or electrical reproduction or any other articles, equipment, machines or materials. 

4. "Minor" means any person under the age of eighteen. 

5. "Obscene material" is any material depicting or describing the genitals, sex acts, masturbation, excretory functions or sadomasochistic abuse which the average person, taking the material as a whole and applying contemporary community standards with respect to what is suitable material for minors, would find appeals to the prurient interest and is patently offensive; and the material, taken as a whole, lacks serious literary, scientific, political or artistic value. 

6. "Place of business" means the premises of a business required to obtain a sales tax permit pursuant to chapter 422, the premises of a nonprofit or not- for-profit organization, and the premises of an establishment which is open to the public at large or where entrance is limited by a cover charge or membership requirement. 

7. Unless otherwise provided, "prohibited sexual act" means any of the following: 

a. A sex act as defined in section 702.17. 

b. An act of bestiality involving a minor. 

c. Fondling or touching the pubes or genitals of a minor. 

d. Fondling or touching the pubes or genitals of a person by a minor. 

e. Sadomasochistic abuse of a minor for the purpose of arousing or satisfying the sexual desires of a person who may view a depiction of the abuse. 

f. Sadomasochistic abuse of a person by a minor for the purpose of arousing or satisfying the sexual desires of a person who may view a depiction of the abuse. 

g. Nudity of a minor for the purpose of arousing or satisfying the sexual desires of a person who may view a depiction of the nude minor. 

8. "Promote" means to procure, manufacture, issue, sell, give, provide, lend, mail, deliver, transfer, transmute, transmit, publish, distribute, circulate, disseminate, present, exhibit, or advertise, or to offer or agree to do any of these acts. 

9. "Sadomasochistic abuse" means the infliction of physical or mental pain upon a person or the condition of a person being fettered, bound or otherwise physically restrained. 

10. "Sex act" means any sexual contact, actual or simulated, either natural or deviate, between two or more persons, or between a person and an animal, by penetration of the penis into the vagina or anus, or by contact between the mouth or tongue and genitalia or anus, or by contact between a finger of one person and the genitalia of another person or by use of artificial sexual organs or substitutes therefor in contact with the genitalia or anus. 

728.4 Rental or sale of hard-core pornography.

A person who knowingly rents, sells, or offers for rental or sale material depicting patently offensive representations of oral, anal, or vaginal intercourse, actual or simulated, involving humans, or depicting patently offensive representations of masturbation, excretory functions, or bestiality, or lewd exhibition of the genitals, which the average adult taking the material as a whole in applying statewide contemporary community standards would find appeals to the prurient interest; and which material, taken as a whole, lacks serious literary, scientific, political, or artistic value, upon conviction is guilty of an aggravated misdemeanor. However, second and subsequent violations of this section by a person who has been previously convicted of violating this section are class "D" felonies. Charges under this section may only be brought by a county attorney or by the attorney general. 

728.5 Public indecent exposure in certain establishments.

An owner, manager, or person who exercises direct control over a place of business required to obtain a sales tax permit shall be guilty of a serious misdemeanor under any of the following circumstances: 

1. If such person allows or permits the actual or simulated public performance of any sex act upon or in such place of business. 

2. If such person allows or permits the exposure of the genitals or buttocks or female breast of any person who acts as a waiter or waitress. 

3. If such person allows or permits the exposure of the genitals or female breast nipple of any person who acts as an entertainer, whether or not the owner of the place of business in which the activity is performed employs or pays any compensation to such person to perform such activity. 

4. If such person allows or permits any person to remain in or upon the place of business who exposes to public view the person's genitals, pubic hair, or anus. 

5. If such person advertises that any activity prohibited by this section is allowed or permitted in such place of business. 

6. If such person allows or permits a minor to engage in or otherwise perform in a live act intended to arouse or satisfy the sexual desires or appeal to the prurient interests of patrons. However, if such person allows or permits a minor to participate in any act included in subsections 1 through 4, the person shall be guilty of an aggravated misdemeanor. 

The provisions of this section shall not apply to a theater, concert hall, art center, museum, or similar establishment which is primarily devoted to the arts or theatrical performances and in which any of the circumstances contained in this section were permitted or allowed as part of such art exhibits or performances. 

